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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS 

BISWANATH CHARIALI 

G. R. Case No. 470 of 2010 

Under section 379/34 of I.P.C 

 

     State of Assam 

      Vs. 

1. Dadul Ali 

2. Julfur Ali...Accused Persons 

 

Present: Smt. Neha Saikia, LL.M., A.J.S 

 

Evidence recorded on    :  04.04.2019, 22.07.2019, 28.08.2019,  

Argument heard on       :  22.10.2019 

Judgment delivered on  :  05.11.2019 

 

For the State: Sri Golap Hazarika, Asst. Public Prosecutor 

For the Accused: Sri Parash Hazarika,Smt. Momi Bhattacharjee, Ld. Advocates 

 

JUDGMENT 

1. The case of the prosecution in a nutshell is that the informant Ratul 

Saikia lodged an ejahar alleging that the accused Dadul Ali and Julfur Ali stole 

his bicycle which was kept near Mahorikhana in the year 2010. Hence, the 

case. 

2. On receiving the ejahar, OC Biswanath Chariali PS, registered the case 

as Biswanath Chariali P.S case No. 158 of 2010 u/s 379 IPC and after 

investigation submitted the Chargesheet u/s 379IPC. When the case came up 

for trial, cognizance was taken against the said offenses. 

3. Copies of the relevant documents were furnished to the accused 

persons and formal charge were framed against the accused persons under 

section 379/34IPC were read over and explained to the accused persons to 

which they pleaded not guilty and claimed to be tried. Thereafter, summons 

were issued to the PW's.   
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4. The prosecution side in order to prove the case against the accused 

persons adduced evidence of four witnesses. After hearing both the sides, 

prosecution evidence was closed. Statement of defense u/s 313 CrPC was 

recorded. Defense plea was of total denial and choose not to adduce any 

evidence. 

5. I have heard both the parties. I have heard the Ld. Counsel for the 

accused persons who submitted that there is no material against the accused 

persons; as such the accused persons needs to be acquitted. 

 

POINTS FOR DETERMINATION:  

6. Upon the case set up by the prosecution, I have framed the following 

points for determination in order to arrive at a definite finding as regards the 

matter in dispute: 

i. Whether the accused persons in furtherance of common 

intention committed theft of a BSA Bi-cycle that belongs to the 

informant near the Mahorikhana, Biswanath Chariali and 

thereby committed offense under section 379/34 IPC, as 

alleged? 

DISCUSSION DECISION AND REASONS THEREOF 

7. As per requirement of section 379 IPC, there has to be dishonest 

intension on the part of the accused while committing theft of any property 

which should be without the consent of lawful owner and that property must 

have been moved by the accused from one particular place to another. The 

intension of the accused must be to cause wrongful lost to another and 

wrongful gain to himself. 

8. Let me now analyze the evidence on record to find out whether the 

prosecution has able to prove the ingredients of section 379 IPC against the 

accused person. In regard to that prosecution has examined four witnesses. 

The informant /victim has been examined as PW1. According to his 

statement, he kept his bicycle beside the road near Mohorikhana, Biswanath 

Chariali. It was at 10/10.30am when he heard a voice shouting “Cycle Sur” 

and found his cycle missing from the place.  It was a BSA green colour  
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bicycle. He could not find his cycle in the place and therefore, he lodged an 

ejahar [Ext. 1, wherein Ext. 1(1) is his signature]. In his cross-examination, 

he stated that he had not seen the accused persons committing the crime. 

Similar is the situation with PW 2, Lakhan Nath who in his evidence deposed 

that in the month of September, 2010 when he was at his office (SDO, Civil, 

Biswanath Chariali) he heard that two thief’s were caught along with a 

bicycle. Although he had not seen what actually happened, he put his 

signature [Ext. 2(1) in the seizure list (Ext. 2)] as per the direction of the 

police. PW 3 stated that on 02.09.2010 he saw that the accused Dadul Ali 

and another person were tied up by people when they were found stealing a 

cycle from the road. He further stated that he also caught one of them. PW 4 

is the investigating officer, Mahesh Kakoti took up the investigation of this 

case and on 02.09.2010 vide GDE no. 46/2010he went to the place of 

occurrence and found two persons were caught by the people. They were 

even found with a BSA green colour cycle. Thereafter, the accused persons 

were brought to the police station and after lodging an ejahar proceed the 

place of occurrence and drew the sketch map. (Ext. 3). He even did not 

record the statement of the witnesses. After completion of investigation 

chargesheet (Ext. 5) was submitted. In his cross-examination, he stated that 

PW 3 Kushal Das did not stated before him that Rubul Ali showed him the 

accused persons. Moreover, he had not recorded the statement of the 

witnesses nearby the place of occurrence as per the sketch map. He also 

further stated that without proper verification he gave custody of the cycle to 

the informant Ratul Saikia.  

9. PW 2, Lakhan Nath is a seizure witness who deposed nothing material 

in this case. More surprisingly, he had not seen the accused persons. 

Moreover, the evidence of other PW’s also very weak and bleak against the 

accused. In this regards, I like to mention here that neither it prove the right 

of ownership of informant over the bicycle. The same has been ascertained 

with the help of the evidence of IO. It is only in the evidence of PW 3 that 

accused Dadul Ali was involved in this case. But mere his presence in the 

place of occurrence could not give and clear and cogent picture about the 

accused persons to have committed the crime. As such, entire evidence on 
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 record failed to bring home guilt of the accused persons to have committed 

the offence as alleged. Hence both the accused persons are acquitted from 

this case.  

ORDER 

10. Considering the discussions made above, it can be safely presumed 

that the prosecution has failed to bring home the guilt of the accused 

persons, Dadul Ali and Julfur Ali u/s 379/34 of IPC beyond all 

reasonable doubt. Hence, benefit of doubt goes to the accused persons and 

they are ACQUITTED of the said charges and set at liberty forthwith. 

11. The bail bond shall remain in force for the next six months as per 

provision of sec-437-A Cr.P.C. 

12. The judgment is delivered in the open court, in presence of both the 

parties. It is written on separate sheet, sealed, signed and tagged to the C/R.

  

Given under my Hand and Seal of this Court on this the 5th day of November, 

2019 at Biswanath Chariali. 

 

 
       
 
 
 
 

(Smt. Neha Saikia) 
      Judicial Magistrate First Class, 
      Biswanath Chariali 
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A-N-N-E-X-U-R-E 

 

 1. Witnesses for Prosecution 

PW-1   : Ratul Saikia 

PW-2   : Lakhan Nath 

PW-3   : Kushal Ch. Das 

PW 4   : Mahesh Kakoti 

2. Witnesses for Defence : NIL 

3. Court Witnesses:   NIL   

4. Prosecution Exhibits :  

Ext 1  : Ejahar 

Ext 1 (1) : Signature of the PW 1. 

Ext. 2   : Seizure list 

Ext. 2 (1) : Signature of the PW 2 

Ext. 2 (2) : Signature of the PW 4 

Ext. 3  : Sketch Map 

Ext. 3 (1) : Signature of the PW 4 

Ext. 4  : Zimmanama 

Ext. 5  : Chargesheet 

Ext. 5 (1) : Signature of PW 4 

5. Defence Exhibits : NIL 

6. Material Exhibit  :  NIL 

 

 

Judicial Magistrate First Class 
Biswanath Chariali 

 


